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DETAILED ACTION 

1 . Claims 1 , 3-25 and 27-44 are presented for examination. 

2. The examination/prosecution is reopened because a better secondary prior art 
(Connor and Elesson) is found. Due to the new ground of rejections, the finality of the 
previous office action is withdrawn. 

3. The text of those sections of Title 35, USC code not included in this action can be 
found in the previous office action. 

4. Claims 7, 16, 23, 29, 32, 34 and 38 are objected to for being unclear about the 
meaning of "measuring an actual bandwidth ... by a number of requests per second 
times an average size of requests". Specifically, the phrase "measuring an actual 
bandwidth" implies that the measurement is performed in real time. However, the 
disclosed method "by a number of requests per second times an average size of 
requests" is actually an estimate of the bandwidth over the averaging period. 
Furthermore, it appears that the so obtained bandwidth is solely relied upon the one- 
way traffic from the initiator to the content provider because the phrase "average size of 
requests" is understood as an average size (in terms of number of packets) in the 
request messages. For prior art rejection in this office action, the phrase "measuring an 
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actual bandwidth" is construed as "estimating the bandwidth associated with the request 
messages". Clarification is required in response to this office action. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1, 3-4, 25, 27, 33 and 35-36 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Guha et al.[U.S. 20020194324]. 

7. As to claim 1, Guha teaches the invention as claimed including: a method for 
use in a storage network, the storage network including at least one initiator [e.g., 5, 
Fig.1], at least one storage device and a storage switch [e.g., LIC of Fig.1, wherein the 
LIC including a storage subsystem and a storage switch] in communication with the at 
least one initiator and the at least one storage device, the method comprising: 

providing, by the storage switch, quality of service to the at least one initiator for 
accessing the at least one storage device in the storage network [paragraphs 40-45; 
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note that it is clear by comparing the elements in Figs. 1 and 4, the storage switch (i.e., 
LIC of Fig.1 less the servers and storage subsystem) provides the functionalities of 36, 
34, 38 and 42 of Fig.4]. 

8. As to claims 3-4, Guha further teaches that the step of providing quality of 
service includes controlling the number of packets, or the number of requests, from the 
at least one initiator to the at least one storage device during a period of time [e.g., 
paragraphs 19 and 25; note that "controlling the number of packets ... during a period of 
time" is mapped to the feature of "updating a content request traffic profile" in Guha's 
content controller, wherein the number of packets and the number of requests are 
equivalent because each request constitutes a packet]. 

9. As to claim 25, Guha teaches the invention as claimed including: a switch for 
use in a storage network [e.g., Fig.4; paragraph 63], the switch comprising: 

a port [e.g., any port of the SAN switch] to be coupled to an external device, 
wherein the external device includes at least one of an initiator and a storage device 
[e.g., 39-40 and 42, Fig.4 are external devices when functional blocks 34, 36, 38 and 42 
of Fig. 4 are included in the switch]; and 

a bandwidth controller [e.g., 36, Fig.4], the bandwidth controller including a 
processor, a traffic manager, and a buffer [paragraphs 73-74; note that Guha teaches 
using a computer to implement the steps outline din Fig. 8, wherein the content 
controller functions as a bandwidth controller. Being a computer, it is inherent that there 
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must be a processor, a traffic manager program for performing the steps of Fig.8, and a 
buffer for holding temporary data]. 

1 0. As to claim 27, Guha further teaches that the processor is a storage processor 
[since the processor involves management of the SAN storage devices, it may be called 
a storage processor]. 

11. As to claim 33, Guha teaches the invention as claimed including: a storage 
switch for use in a storage network comprising: 

a first port to be coupled to at least one initiator [e.g., the port of the SAN switch 
in 1 of Fig.1 connected to 5 of Fig.1]; 

a second port to be coupled to at least one storage device [e.g., another port of 
the SAN switch connected to any of the storage device in Fig. 1 ; see also Fig.4 for 
details]; and 

means for providing quality of service for a connection from the at least one 
initiator to the at least one storage device in the storage network [e.g., paragraphs 67- 
68]. 

12. As to claims 35-36, since the features of these claims can also be found in claims 
25, 27 and 33, they are rejected for the same reasons set forth in the rejection of claims 
25, 27 and 33 above. 
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Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Guha et 
al.(hereafter "Guha")[U.S. 20020194324], as applied to claims 1,3-4, 25, 27 and 33 
above, further in view of Connor [U.S. PGPub. 20020087714]. 

15. As to claim 5, Guha does not specifically teach that the step of providing quality 
of service includes adjusting a number of concurrent requests allowed to be sent by the 
at least one initiator. 

However, in the same field of endeavor Connor teaches a client-side throttling 
method for limiting the number of concurrent requests to be sent to the content server 
[paragraph 33]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to adopt Connor's method in Guha's system as a measure for 
controlling the requests arriving at the content servers because throttling at the client 
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side is a more effective effort without having to drop a client's requests when the system 
could not handle all the concurrent content requests [for motivations see, e.g., Guha: 
paragraphs 4-6, 9 and Connor: paragraph 34]. 

16. Claims 6-8, 16-21, 29, 34 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guha et al.(hereafter H Guha n )[U.S. 20020194324], as applied to 
claims 1, 3-5, 25, 27 and 33 above and Connor [U.S. PGPub. 20020087714], as applied 
to claim 5 above, further in view of Elesson et al. (hereafter "Elesson")[U.S. 6459682]. 

17. As to claim 6, Guha teaches that the step of providing quality of service includes 
implementing a service level agreement (SLA) by applying QoS rules according to the 
observed traffic [paragraph 20]. 

Guha and Connor does not specifically teach teach adjusting the number of 
requests allowed the at least one initiator to keep the bandwidth utilized by the at least 
one initiator within a specified range. 

However, Elesson teaches a QoS policy to maintain the bandwidth utilization of 
each client (according to the SLA) by regulating congested traffic channels to within 
specified bounds via, e.g., access control [col.1, lines 49-52; col. 5 line 48- col. 6 line 26]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply Elesson's QoS rules to Guha and Connor's content service 
system by throttling each user's request such that the SLA-allowed bandwidth utilization 
can be controlled within a specified range (according to the SLA) because network 
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bandwidth is a well known parameter characterizing network traffic and by adjusting the 
number of requests submitting from the client side, it could avoid dropping overflowed 
packets and results more efficient use of the network resources [Guha: paragraph 68]. 

1 8. As to claim 7, Guha, Connor and Elesson further teach the step of providing 
quality of service includes: 

guaranteeing a minimum bandwidth to the at least one initiator to access the 
storage device [Elesson: col. 5 lines 48-54, wherein the "guaranteeing a minimum 
bandwidth" is mapped to keeping the traffic flow to within specified bounds - i.e., the 
lower bound being a guaranteed minimum traffic or bandwidth]; 

measuring an actual bandwidth utilized by the initiator, where the actual 
bandwidth is measured by a number of requests per second times an average size of 
requests from the at least one initiator [e.g., Elesson: claim 18; i.e., "monitoring traffic ... 
at each of a plurality of edge devices" can be accomplished by measuring the number of 
request times an average size of requests]; and 

adjusting a number of concurrent requests allowed to be sent by the at least one 
initiator [Connor: paragraph 33; see motivation for the combination of Guha, Connor and 
Elesson in the rejection of claims 5-6 above]. 

19. As to claim 8, Guha, Connor and Elesson further teach : 

guaranteeing up to a maximum bandwidth to the at least one initiator to access 
the at least one storage device [Elesson: col. 5 lines 48-54, wherein the "guaranteeing a 
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maximum bandwidth" is mapped to keeping the traffic flow to within specified bounds - 
i.e., the upper bound being a guaranteed maximum traffic or bandwidth]; 

wherein adjusting the number of concurrent requests includes reducing the 
number of concurrent requests allowed by the at least one initiator when the actual 
bandwidth exceeds the maximum bandwidth Connor: paragraph 33; note that Connor's 
throttling process includes reducing/increasing the number of concurrent requests 
allowed by the at least one initiator when the actual bandwidth exceeds/falls below the 
maximum/minimum bandwidth or traffic]. 

20. As to claim 16, since the features of this claim can also be found in claims 9, it is 
rejected for the same reasons set forth in the rejection of claims 9 above. 

21 . As to claim 20, Guha further teaches that the targets are virtual targets 
[paragraph 60; i.e., the virtual storages]. 

22. As to claims 17-19, 21, 29, 34 and 37, since the features of these claims can 
also be found in claims 1 , 7-9, 13-16, 25 and 33, they are rejected for the same reasons 
set forth in the rejection of claims 1 , 7-9, 13-16, 25 and 33 above. 

23. Claims 9, 15 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Guha et al.(hereafter "Guha")[U.S. 20020194324], as applied to claims 1 , 3-8, 16- 
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21, 25, 27, 29, 33-34 and 37 above, and further in view of Elesson et al.(hereafter 
"Elesson")[U.S. 6459682], as applied to claims 6-8, 16-21, 29, 34 and 37 above. 

24. As to claim 9, Guha teaches the invention substantially as claimed including: a 
method for use in a storage network, the storage network including at least one initiator, 
at least one storage device, and at least one storage switch, wherein the at least one 
initiator and the at least one storage device are both in communication with the storage 
switch [e.g., LIC of Fig.1; paragraphs 40-45, wherein the LIC including a storage 
subsystem and a storage switch], the method comprising: 

guaranteeing, by the storage switch, a minimum bandwidth to the at least one 
initiator to access the at least one storage device in the storage network [Elesson: 
col.1, lines 49-52; col.5 line 48- col.6 line 26]; and 

measuring, by the storage switch [i.e., the egress device in Elesson's system], an 
actual bandwidth utilized by the at least one initiator, where the actual bandwidth is 
measured by a number of requests per second times an average size of requests from 
the at least one initiator [e.g., Elesson: claim 18; i.e., "monitoring traffic ... at each of a 
plurality of edge devices" can be accomplished by measuring the number of request 
times an average size of requests]. 

[See motivation for the combination of Guha and Elesson in the rejection of claim 
6 above]. 
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25. As to claim 15, Guha and Elesson does not specifically teach that measuring the 
actual bandwidth includes determining if a buffer includes a number of packets beyond 
a specified threshold. 

However, Elesson teaches that when traffic belonging to certain service-level is 
found to be in violation of an assigned traffic rate (e.g., bandwidth usage beyond 
allocated level), corresponding actions would be dropping packets, buffering packets, or 
downgrading packets to a different service-level, etc [col. 8 lines 40-58]. 

Thus, it would have been obvious to one of ordinary skill in the art to realize that 
when the buffered packets keep coming, a threshold must be set up to consider further 
actions (such as dropping the incoming packets or downgrading packets to a different 
service level) if the buffered packets reach to the threshold because buffers are limited 
in size and a threshold is required to avoid packets from overflowing the buffer. 

26. As to claim 30, since the features of this claim can also be found in claims 9 and 
15, it is rejected for the same reasons set forth in the rejection of claims 9 and 15 
above. 

27. Claims 10-14, 22-24, 31-32 and 38-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Guha et al.(hereafter "Guha")[U.S. 20020194324], as applied 
to claims 1, 3-9, 15-21, 25, 27, 29-30, 33-34 and 37 above and Elesson et al.(hereafter 
"Elesson")[U.S. 6459682], as applied to claims 6-9, 15-21, 29-30, 34 and 37 above, and 
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further in view of Connor [U.S. PGPub. 20020087714], as applied to claims 5-8, 16-21, 
29, 34 and 37 above. 

28. As to claims 10-14, 22-24, 31-32 and 38-44, since the features of these claims 
can also be found in claims 1 , 5-9, 16-17, 25 and 29-30, they are rejected for the same 
reasons set forth in the rejection of claims 1, 5-9, 16-17, 25 and 29-30 above. 

29. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Guha et 
al.(hereafter "Guha")[U.S. 20020194324], as applied to claims 1, 3-25, 27, 29-34 and 
37-44 above. 

30. As to claim 28, Guha does not specifically teach that the port and the bandwidth 
controller are on one of a plurality of linecards in the switch, wherein each linecard 
includes a respective port and a respective bandwidth controller. 

However, it is well known in the art that a wide variety of network management 
subsystems can be implemented on linecards. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that Guha's bandwidth controller may also be implemented on a 
linecard because this form of implementation makes it rather easy to expand or upgrade 
the functionalities of the controller. 
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31. A shortened statutory period for response to this action is set to expire 3 (three) 
months and 0 days from the mail date of this letter. Failure to respond within the period 
for response will result in ABANDONMENT of the application (see 35 U.S.C. 133, 
M.P.E.P. 710.02, 710.02(b)). 

Conclusion 

Examiner note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the contest of the passage as taught by the prior art 
or disclosed by the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen-Tai Lin whose telephone number is (571)272-3969. 
The examiner can normally be reached on Monday-Friday(8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571)272-3964. The fax phone 
numbers for the organization where this application or proceeding is assigned are as 
follows: 
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(571) 273-8300 for official communications; and 



(571) 273-3969 for status inquires draft communication. 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



August 20, 2006 



Wen-Tai Lin 




